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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The following are the related appeals, interferences, and judicial proceedings 
known to the examiner which may be related to, directly affect or be directly affected by 
or have a bearing on the Board's decision in the pending appeal: 

Application No. 10/644628 to Dunstan, Applicant is clearly aware of this 
application which is rejected under the same prior art references, in addition to issues 
under 35 (JSC §112. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 
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2004/0088589 



Westerinen 



5-2004 



2004/0073818 



Cheok 



4-2004 



6,618,813 



HSU 



9-2003 



62437831 



Mustafa 



6-2001 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 35 
1(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

Claims 1 , 4, 6-10, 14, 16-23, 28-29, and 32-35 are rejected under 35 
U.S.C. 102(e) as being anticipated by Westerinen (United States Patent 
Publication No. 2004/0088589). 



As per claim 1 , Westerinen discloses: 
In an apparatus, a method of operation comprising: 
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in response to an AC failure condition of the apparatus, supplying power 
from a backup power source to the apparatus for at least a time period [para 
0024: battery sustain operation of computer for a period of time]; 

additionally initiating a suspend process to place the apparatus in a 
suspended to memory state, to be sustained by the supplied backup power 
[Figure 4: system in place in state $3 (suspended to memory) following a power 
failure and sustained by a battery (reference 96)]; and 

intervening and preserving a persistent copy of an operational state of the 
apparatus, before completing the suspend process and placing the apparatus in 
the suspended to memory state, sustained by the supplied backup power [para 
0024: before entering hibernation the contents of the RAM and CPU settings 
(operational state) are transferred to a hard disk with on 
battery power]. 

As per claim 4, Westerinen discloses: The method of claim 1 / wherein the 
intervening comprises transferring control to an input/output system (BIOS) of the 
apparatus [para 0015: BIOS is programmed to be part of the mechanism for 
preserving the data state]; and 

the preserving comprises the BIOS saving the operational state of the 
apparatus to a persistent storage [para 0015: BIOS is programmed to be part of 
the mechanism for preserving the data state]. 
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As per claim 6, Westerinen discloses: 
The method of claim 1 , wherein the method further comprises 
monitoring for absence of AC to a power supply of the apparatus [para 0026: 
switchover circuit monitor for power failure]; and 

generating a signal indicating AC failure on detection of absence of AC to 
the power supply [para 0027: signals generated by switchover circuit]. 

As per claim 7, Westerinen discloses: 
The method of claim 6, wherein the monitoring and generating are performed by 
the power supply [Figure 3, reference 76: switchover circuit within power supply]. 

As per claim 8, Westerinen discloses: 
In an apparatus, a method of operation comprising: maintaining the apparatus in 
a suspended to memory state, employing a backup power source, while the 
apparatus is in an AC failed condition, resulting in a memory of the apparatus 
having a suspended operational state of the apparatus [para 0024: the system 
saves the operational states in memory while being powered by a battery when 
AC power has failed]; 

monitoring for re-application of AC to the apparatus while the apparatus is 
in the suspended to memory state maintained by the backup power source [para 
0034: monitors for steady AC re-application while system is in hibernation]; and 
resuming the apparatus to an active state on re-application of AC to the 
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apparatus, where the apparatus continues operation, starting from the 
operational state previously suspended in the memory [para 0034: resumes 
working state using the previously stored state data]. 

As per claim 9, Westerinen discloses: 

The method of claim 8, wherein the method further comprises signaling a 
controller of the apparatus on re-application of AC to the apparatus while the apparatus 
is in the suspended to memory state [para 0034: controller waits for AC re-application]; 
handling the signaling by the controller as a device wake event, causing a basic 
input/output system (BIOS) of the apparatus to gain control [para 0015 & para 0032: 
BIOS handles resume process after controller handles the wake-up event]; and 
the BIOS initiating a resume process, and transferring control to an operating system 
(OS) of the apparatus to complete the resume process, transition the apparatus from 
the suspended to memory state to the active state, and continue operation of the 
apparatus, starting from the previous suspended operational state in memory [para 
0024: BIOS resumes same condition of system before hibernation and passes control to 
the OS after initialization (as per para 0015)]. 

As per claim 10, Westerinen discloses: 
The method of claim 9, wherein the signaling of the controller is performed by a power 
supply of the apparatus [Figure 3, reference 76: switchover circuit within power supply]. 
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As per claim 14, Westerinen discloses: 

A system comprising: 

a memory to store at least a current operational state of the system [Figure 3, 
reference 17: state data]; 

a persistent storage [Figure 3, reference 23]; a basic I/O system (BIOS) 
operatively coupled the memory and the persistent storage [Figure 3, reference 26], to 
intervene and save a persistent copy of the operational state of the system in the 
persistent storage [para 0015: BIOS involved with preserving state data], when a 
suspend process is initiated by an operating system (OS) to place the system in the 
suspended to memory state [para 0029: OS starts the hibernation (suspend process)]; 
and 

a controller operatively coupled to the OS [Figure 3: Controller coupled to OS] to 
cause the OS to initiate the suspend process to place the system in the suspended to 
memory state, when the system is in an AC failed condition [para 0029: OS starts the 
hibernation (suspend process) after alarm is sent via the register in controller]; 

As per claim 16, Westerinen discloses: 
The system of claim 14, wherein the system further comprises a power supply coupled 
to at least the controller, to monitor for presence of AC, and generate a signal indicating 
AC failure on detection of absence of AC [Figure 4, and para 0027: signals generated 
by switchover circuit]. 
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As per claim 17, Westerinen discloses: 
The system of claim 14, wherein the system further comprises a power supply including 
a backup power source, coupled to the memory, to source power to the memory to 
sustain the suspended to memory state for at least a time period during the AC failed 
condition [Figure 3, reference 76: battery, ac source and coupled to memory to power 
it]. 

As per claim 18, Westerinen discloses: 
The system of claim 14, wherein the controller is equipped to cause the OS to initiate 
the suspend process to place the system in the suspended to memory state, when the 
system is in an AC failed condition, by way of an interrupt when the system is in an 
active state [para 0024: before entering hibernation (suspend to memory state) the 
contents of the RAM and CPU settings (operational state) are transferred to a hard 
disk]. 

As per claim 19, Westerinen discloses: 
The system of claim 14, wherein the controller is equipped to cause the OS to initiate 
the suspend process to place the system in the suspended to memory state [Figure 4 
and para 0029: OS places the system in suspend to memory state after alarm is sent 
via the register in controller], when the system is in an AC failed condition [Figure 4, 
reference 92 to reference 96: AC power failure], by waking the system when the system 
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is in a suspended to memory state [Figure 4, reference 96 to 98: controller wakes up 
system]. 

As per claim 20, Westerinen discloses: 
The system of claim 14, wherein the system further comprises a networking interface 
operatively coupled to the BIOS [Figure 3, reference 26]. 

As per claim 21, Westerinen discloses: 

A system comprising: 

a memory to store an operational state of the system [Figure 3, reference 17: 
contains operational state data]; 

a power supply coupled to the memory, including a backup power source to 
sustain the memory for at least a time period, while the system is suspended to memory 
Under an AC failure condition [Figure 3 and para 0024: battery sustain system for a 
while when AC fails]; 

a basic input/output system (BIOS) operatively coupled to an operating system 
(OS), and equipped to initiate a resume process and transfer to the OS to continue and 
complete the resume process, and place the system in an active state, where the 
system continues operation, starting from the previously suspended operational state of 
the system in memory [para 0024: BIOS resumes same condition of system before 
hibernation and passes control to the OS after initialization (as per para 0015)]; and 



Application/Control Number: 10/644,432 Page 10 

Art Unit: 2113 

a controller operatively coupled to the BIOS to cause the BIOS to initiate the resume 
process on re-application of AC to the system [para 0034: controller wakes the system 
and the system resumes the working state by restoring the saved states (BIOS handles 
the restoration of states as per para 0024)]. 

As per claim 22, Westerinen discloses: 
The system of claim 21 , wherein the power supply is further equipped to signal the 
controller on re-application of AC to the system [Figure 3, reference 76: switchover 
circuit within power supply]; 

the controller is equipped to handle the signaling as a device wake event, 
causing BIOS to gain control [para 0024: BIOS resumes same condition of system 
before hibernation after wake up event]; and 

the BIOS is equipped to initiate the resume process, upon gaining control [para 
0015: BIOS handles resume process]. 

As per claim 23, Westerinen discloses: 
The system of claim 21 , wherein the system further comprises the OS, and a 
networking interface operatively coupled to the BIOS [Figure 3]. 

As per claim 28, Westerinen discloses: 
An article of manufacture comprising: a storage medium [Figure 4, reference 17]; and a 
plurality of programming instructions stored therein, designed to enable an apparatus to 
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be able to intervene and save a persistent copy of an operational state of the apparatus, 
before allowing a suspend process initiated in response to an AC failure condition of the 
apparatus to place the apparatus in a suspended to memory state to complete [para 
0024: system state data are stored before going to a suspended to memory state -- 
which can be the $4 state of the ACPI specification (suspended to disk)]. 

As per claim 29, Westerinen discloses: 
The article of claim 28, wherein the programming instructions are designed to perform 
the intervening and saving of the persistent copy as a basic input/output system (BIOS), 
to be given control whenever the suspend process is initiated [para 0015: BIOS is 
programmed to be part of the mechanism for preserving the data state]. 

As per claim 32, Westerinen discloses: 

In an apparatus, a method of operation comprising: 

initiating a suspend process to place the apparatus in a suspended to memory 
state due to a reason other than an AC failure condition of the apparatus [Figure 4 and 
para 0032: power button pressed send the system in a standby state (suspended to 
memory)]; 

intervening and preserving a persistent copy of an operational state of the 
apparatus [para 0024: before entering hibernation the contents of the RAM and CPU 
settings (operational state) are transferred to a hard disk]; 
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signaling an AC failure condition of the apparatus [para 0033: when AC fails, 
ON_BATT signal is assert]; 

supplying power from a backup power source to the apparatus for at least a time 
period [Figure 4, reference 100-102: battery supplies power for a while]; 

completing the preserving of the persistent copy of the operational state of the 
apparatus [para 0024: before entering hibernation the contents of the RAM and CPU 
settings (operational state) are transferred to a hard disk]; 

completing the suspend process and placing the apparatus in the suspended to 
memory state, sustained by the supplied backup power [Figure 4: system in place in 
state $3 (suspended to memory) following a power failure and sustained by a battery 
(reference 96)]; and 

immediately waking the apparatus to respond to the AC failure condition [Figure 
4, reference 95-98: waking system to respond to power failure]. 

The method of claim 32, wherein the method further comprises initiating a 
resume process to resume the apparatus from the operational state suspended in 
memory, initiating another suspend process, and intervening and preserving another 
persistent copy of an operational state of the apparatus, before completing said another 
suspend process and placing the apparatus in the suspended to memory state again, 
sustained by the supplied backup power [Figure 4: once system returns to reference 90 
(resume apparatus from the operation state suspended in memory) it is able to repeat 
the suspend, intervening and preserving, completing and placing again sustained by the 
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As per claim 34, Westerinen discloses: 

In an apparatus, a method of operation comprising: initiating a suspend process 
to place the apparatus in a suspended to memory state due to a reason other than an 
AC failure condition of the apparatus [Figure 4 and para 0032: power button pressed 
send the system in a standby state (suspended to memory)]; 

intervening and preserving a persistent copy of an operational state of the 
apparatus [para 0024: before entering hibernation the contents of the RAM and CPU 
settings (operational state) are transferred to a hard disk]; 

completing the suspend process and placing the apparatus in the suspended to 
memory state [Figure 4: system in place in state $3 (suspended to memory) ]; 

signaling an AC failure condition of the apparatus [para 0033: when AC fails, 
ON_BATT signal is assert]; 

supplying power from a backup power source to the apparatus for at least a time 
period [Figure 4, reference 100-102: battery supplies power for a while]; 

and waking the apparatus to respond to the AC failure condition [Figure 4, 
reference 96 to reference 98: controller wakes the system when AC fails]. 

As per claim 35, Westerinen discloses: 
The method of claim 34, wherein the method further comprises initiating a resume 
process to resume the apparatus from the operational state suspended in memory, 
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initiating another suspend process, and intervening and preserving another persistent 
copy of an operational state of the apparatus, before completing said another suspend 
process and placing the apparatus in the suspended to memory state again, sustained 
by the supplied backup power [Figure 4: once system returns to reference 90 (resume 
apparatus from the operation state suspended in memory) it is able to repeat the 
suspend, intervening and preserving, completing and placing again sustained by the 
supplied backup power]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westerinen (United States Patent Publication No. 2004/0088589) as applied to claims 1 
above, and further in view of Hsu (United States Patent No. 6,618,813). 

As per claim 2, Westerinen discloses: 

The method of claim 1 , wherein the suspend process is initiated by an operating 
system (OS) of the apparatus [para 0024], and comprises the OS instructing a controller 
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of the apparatus to shut off delivery of normal power within the apparatus, leaving only 
delivery of standby power within the apparatus. 

Westerinen does not explicitly disclose: 
to shut off delivery of normal power within the apparatus, leaving only delivery of 
standby power within the apparatus. 

Hsu discloses: 

to shut off delivery of normal power within the apparatus, leaving only delivery of 
standby power within the apparatus [column 6, lines 45-48: main power (normal power) 
shut off leaving only standby power]. 

Both Hsu and Westerinen disclose computer systems that are capable of 
preserving their operational states when there is a power failure. The methods disclosed 
in both systems include a step where the systems enter the $3 or $4 state. Westerinen 
does not explicitly disclose shutting off the normal power while Hsu does. Turning off the 
main power conserves power since only a few components are require to store 
operating states [column 2, lines 56-69]. Thus it would have been obvious to one of 
ordinary skill in the art at the time of invention to incorporate the turning off the main 
power as taught in Hsu into the system of Westerinen to create a computer system that 
more power efficient when dealing with AC power failure. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westerinen (United States Patent Publication No. 2004/0088589) as applied to claims 1 
above, and further in view of Cheok (United States Patent No. 2004/0073818). 
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As per claim 3, Westerinen discloses: The method of claim 2, where in the OS 
instructing comprises the OS attempting to write to a register of the controller, "and the 
intervening comprises the controller in response to the OS attempted write, causing a 
basic input/output system (BIOS) to perform the preservation of the operational state of 
the apparatus [para 0015: BIOS is programmed to be part of the mechanism for 
preserving the data state]. 

Westerinen does not disclose: 
the OS instructing comprises the OS attempting to write to a register of the controller. 
Cheok discloses: 

the OS instructing comprises the OS attempting to write to a register of the 
controller [para 0055: OS writes to PM1 a register (which is connected to controller)]; 

Both Westerinen and Cheok disclose systems that function in various power 
modes according to ACPI standards. Westerinen does not disclose the OS writing to a 
register of the controller, instead Westerinen discloses the switchover circuits writes to a 
register of the controller [Westerinen, para 0027]. In Westerinen, the switchover circuit 
is the component that detects power failure and initiates a move the system to a lower 
power state. In Cheok, the OS determines whether or not to place the system in a lower 
power state [Cheok, para 0055]. Having the OS determine the power states of a 
computer would allow for power management to be platform independent [Cheok, para 
0008]. Thus it would have been obvious to one of ordinary skill in the art at the time of 
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invention to incorporate having the OS write to the register as taught in Cheok into the 
system of Westerinen to create a computer system that allows for power management 
to be platform independent. 

Claims 11-13 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Westerinen (United States Patent Publication No. 2004/0088589), and further in view of 
Mustafa (United States Patent No. 6,243,831). 

As per claim 1 1 , Westerinen discloses: 

In an apparatus, a method of operation comprising: commencing a cold start 
reset process on re-application of AC power to the apparatus while the apparatus is in 
an un-powered state, [Figure 4, para 0034: cold start reset while system is in off state]; 

determining as part of the cold start reset process, whether a persistent storage 
of the apparatus comprises a saved operational state of the apparatus; 

restoring the saved operational state of the apparatus from the persistent storage 
to a memory of the apparatus, if the persistent storage is determined to have a saved 
operational state of the apparatus [para 0034: resumes working state using the 
previously stored state data]; and 

continuing the cold start reset process as a resume process to allow the 
apparatus to start operation in an active state, continuing from the restored operational 
state of the apparatus [para 0034: resumes working state using the previously stored 
state data]. 
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Westerinen does not explicitly disclose: 
determining as part of the cold start reset process, whether a persistent storage of the 
apparatus comprises a saved operational state of the apparatus; 

if the persistent storage is determined to have a saved operational state of the 
apparatus. 

Mustafa discloses: 

determining as part of the cold start reset process, whether a persistent storage 
of the apparatus comprises a saved operational state of the apparatus [column 8, lines 
15-23 and Figure 4: checks CMOS bit to determine if states were saved to ram]. 

Mustafa and Westerinen both disclose power loss protection systems. While 
Westerinen does not explicitly disclose checking if persistent storage has saved states, 
Mustafa does. Checking for saved states as part of a cold start reset process is well 
known in the art and allows for the system to handle cases where the state of the 
system was not properly saved. Thus it would have been obvious to one of ordinary skill 
in the art at the time of invention to incorporate the checking of saved states as taught in 
Mustafa into the system of Westerinen to create a computer system that is able to 
handle instances when the system state is not saved during a power loss. 

As per claim 12, Westerinen discloses: 
The method of claim 1 1 , wherein the determining and restoring are performed by a 
basic input/output system (BIOS) of the apparatus [para 0024: BIOS restores state of 
the system]; and 
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the continuing of the cold start reset process as a resume process comprises the 
BIOS transferring control to an operating system (OS) of the apparatus to complete the 
resume process and operate the apparatus in the active state, starting from the restored 
operational state in memory [para 0024: BIOS resumes same condition of system 
before hibernation and passes control to the OS after initialization (as per para 0015)].. 

As per claim 13, Mustafa discloses: 

The method of claim 1 1 , wherein the method further comprises continuing with 
the cold start reset process, upon determining the persistent storage not comprising a 
saved operational state of the apparatus [column 8, lines 15-23 and Figure 4: checks 
CMOS bit to determine if states were saved to nvm. If it is not set, it continues with reset 
process]. 

Mustafa and Westerinen both disclose power loss protection systems. While 
Westerinen does not explicitly disclose continuing reset process after determining there 
are no saved states, Mustafa does. Having the system continue with the reset process if 
there are no saved states is well known in the art and allows for the system to handle 
cases where the state of the system was not properly saved. Thus it would have been 
obvious to one of ordinary skill in the art at the time of invention to incorporate the 
checking of saved states as taught in Mustafa into the system of Westerinen to create a 
computer system that is able to handle instances when the system state is not saved 
during a power loss. 
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Claims 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westerinen (United States Patent Publication No. 2004/0088589), and further in view of 
Cheok (United States Patent No. 2004/0073818). 

As per claim 15, Westerinen discloses: 
The system of claim 14, wherein: 

the system further comprises a processor and the OS [Figure 1 , reference 14 
and 22]; and the controller comprises a register to which the OS writes to initiate the 
Suspend process to place the system in the suspended to memory state, and the 
controller is equipped to cause the BIOS to gain control, to enable the BIOS to intervene 
[para 0015: BIOS involved with preserving state data], in response to an attempted write 
to the register by the OS. 

Westerinen does not disclose: 

comprises a register to which the OS writes to initiate the suspend process to 
place the system in the suspended to memory state in response to an attempted 
write to the register by the OS 

Cheok discloses: 

comprises a register to which the OS writes to initiate the suspend process to 
place the system in the suspended to memory state [para 0055: OS writes to PM 1 a 
register (which is connected to controller) to initiate suspend process to place the 
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system in suspended to memory 

state ($3)] in response to an attempted write to the register by the OS. 

Both Westerinen and Cheok disclose systems that function in various power 
modes according to ACPI standards. Westerinen does not disclose the OS writing to a 
register of the controller, instead Westerinen discloses the switchover circuits writes to a 
register of the controller [Westerinen, para 0027]. In Westerinen, the switchover circuit 
is the component that detects power failure and initiates a move to a lower power state. 
In Cheok, the OS determines whether or not to place the system in a lower power state 
[Cheok, para 0055]. Having the OS determine the power states of a computer would 
allow for power management to be platform independent [Cheok, para 0008]. Thus it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
incorporate having the OS write to the register as taught in Cheok into the system of 
Westerinen to create a computer system that allows for power management to be 
platform independent. 

Claims 24-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westerinen (United States Patent Publication No. 2004/0088589), and further in view of 
Mustafa (United States Patent No. 6,243,831). 

As per claim 24, Westerinen discloses: A system comprising: a memory [Figure 
3, reference 1 7: ram]; a persistent storage to store at least a saved operational state of 
the system [figure 3, reference 23]; and a basic I/O system (BIOS) operationally coupled 
to the memory and the persistent storage to determine, as part of a cold start reset 
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process commenced in response to re-application of AC power to the system while the 
system is in an un-powered state, whether the persistent storage comprises a saved 
operational state of the system, and to restore the saved operational state of the system 
from the persistent storage to the memory upon determining existence of the saved 
operational state of the system in the persistent storage [para 0024, BIOS reads 
contents and restores state]. 

Westerinen does not explicitly disclose: 
whether the persistent storage comprises a saved operational state of the system, 

Mustafa discloses: 

whether the persistent storage comprises a saved operational state of the system 
[column 8, lines 15-23 and Figure 4: checks CMOS bit to determine if states were saved 
to nvm]. 

Mustafa and Westerinen both disclose power loss protection systems. While 
Westerinen does not explicitly disclose checking if persistent storage has saved states, 
Mustafa does. Checking for saved states as part of a cold start reset process is well 
known in the art and allows for the system to handle cases where the state of the 
system was not properly saved. Thus it would have been obvious to one of ordinary skill 
in the art at the time of invention to incorporate the checking of saved states as taught in 
Mustafa into the system of Westerinen to create a computer system that is able to 
handle instances when the system state is not saved during a power loss. 
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As per claim 25, Westerinen discloses: 
The system of claim 24, wherein the BIOS is further equipped to continue the cold start 
reset process as a resume process, on determining and restoring the saved operational 
state of the system from the persistent storage to the memory, to transition the system 
from the un-powered state to an active state, where the system continues operation, 
starting from the restored operational state [para 0024: BIOS reads contents and 
restores state]. 

As per claim 26, Westerinen discloses: 

The system of claim 25, wherein the system further comprises an operating 
system [Figure 4, reference 22]; and 

the BIOS is further designed to transfer control to the operating system to 
continue and complete the resume process, and resume operating the system at the 
active state, starting from the restored operating state of the system [para 0024: BIOS 
resumes same condition of system before hibernation and passes control to the OS 
after initialization (as per para 0015)]. 

As per claim 27, Mustafa discloses: 

The system of claim 24, wherein the BIOS is further designed to continue the 
cold start reset process, upon determining the persistent storage not comprising a 
saved operational state of the system [column 8, lines 15-23 and Figure 4: checks 



Application/Control Number: 10/644,432 Page 24 

Art Unit: 2113 

CMOS bit to determine if states were saved to nvm. If it is not set, it continues with reset 
process]. 

Mustafa and Westerinen both disclose power loss protection systems. While 
Westerinen does not explicitly disclose continuing reset process after determining there 
are no saved states, Mustafa does. Having the system continue with the reset process if 
there are no saved states is well known in the art and allows for the system to handle 
cases where the state of the system was not properly saved. Thus it would have been 
obvious to one of ordinary skill in the art at the time of invention to incorporate the 
checking of saved states as taught in Mustafa into the system of Westerinen to create a 
computer system that is able to handle instances when the system state is not saved 
during a power loss. 

Claims 30-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westerinen (United States Patent Publication No. 2004/0088589), and further in view of 
Mustafa (United States Patent No. 6,243,831). 

As per claim 30, Westerinen discloses: 

An article of manufacture comprising: a storage medium [Figure 3]; a plurality of 
programming instructions stored therein, designed to enable an apparatus to 
determine as part of a cold start reset process of the apparatus initiated in response to 
re-application of AC to the apparatus while the apparatus is in an un-powered state 
[Figure 4, para 0034: cold start reset while system is in off state], whether a persistent 
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storage of the apparatus comprises a saved operational state of the apparatus, restore 
the saved operational state of the apparatus from the persistent storage to a memory of 
the apparatus [para 0034]; and causing the cold start reset process to be completed as 
a resume process to resume operation of the apparatus in an active state, starting from 
the restored operational state [para 0034]. 

Westerinen does not explicitly disclose: 
whether a persistent storage of the apparatus comprises a saved operational state of 
the apparatus. 

Mustafa discloses: 

whether a persistent storage of the apparatus comprises a saved operational 
state of the apparatus [column 8, lines 15-23 and Figure 4: checks CMOS bit to 
determine if states were saved to nvm]; 

Mustafa and Westerinen both disclose power loss protection systems. While 
Westerinen does not explicitly disclose checking if persistent storage has saved states, 
Mustafa does. Checking for saved states as part of a cold start reset process is well 
known in the art and allows for the system to handle cases where the state of the 
system was not properly saved. Thus it would have been obvious to one of ordinary skill 
in the art at the time of invention to incorporate the checking of saved states as taught in 
Mustafa into the system of Westerinen to create a computer system that is able to 
handle instances when the system state is not saved during a power loss. 
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As per claim 31 , Mustafa discloses: 
The article of claim 30, wherein the programming instructions are further designed to 
enable the apparatus to continue and complete the cold start and reset process, after 
the persistent storage is determined not to comprise a saved operational state of the 
apparatus [column 8, lines 15-23 and Figure 4: checks CMOS bit to determine if states 
were saved to nvm. If it is not set, it continues with reset process]. 

Mustafa and Westerinen both disclose power loss protection systems. While 
Westerinen does not explicitly disclose continuing reset process after determining there 
are no saved states, Mustafa does. Having the system continue with the reset process if 
there are no saved states is well known in the art and allows for the system to handle 
cases where the state of the system was not properly saved. Thus it would have been 
obvious to one of ordinary skill in the art at the time of invention to incorporate the 
checking of saved states as taught in Mustafa into the system of Westerinen to create a 
computer system that is able to handle instances when the system state is not saved 
during a power loss. 

(10) Response to Argument 

I. Applicant argues that in claim 1 , the limitations concerning preserving the a persistent 
copy before the suspend process is completed. Figure 4, items 96, 98 100 show the 
state is saved before entering hibernation mode. fl33 makes it clear to the reader the 
working state of the computer is saved prior to the final powering down of the system. 
Additionally, the Examiner points out, the prior art system is designed save state, it must 
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complete the process before completion of the hibernation, as nothing happens in the 
hibernation state. 

II. Applicant argues that in claim 4, the transferring of control to the BIOS is not taught. 
The prior repeated describes the BIOS handling the direction of the power control and 
initiating the saving process. 1f28 describes the ACPI (a BIOS component in modern 
systems) over riding the OS to allow the saving operation to be directed. 

III. Applicant argues in claim 8, that there is no back up power present. 1J24-25 clearly 
describe the use of a battery to handle the saving of state data while operating on 
battery power. Applicant further argue the monitoring by the back power source is not 
present. 1J26 the battery system's recharge circuit (part of the backup power system) 
constantly monitors for re-application of power. fl30-31 clearly show processing while 
AC power has been disconnected. 

IV. Applicant argues in defense of claim 1 1 , the above allegation in addition to the 
argument that the BIOS is not controlling the process. fl1 5 clearly shows the BIOS is 
controlling/directing the OS to perform saving operations. 

V. Applicant further argues that claim 21 's limitation of having a controller cause the 
BIOS to resume on application of AC power is not disclosed by the prior art. 1f30 clearly 
describes this feature. 1|31 describes the power reintroduced to the system and 
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describes the BIOS level power handling. The process of watching when to begin 
restoration is the acting of the controller, as the BIOS is deliberately not executed until 
the system is believed to be stable once more. Thus the processing prior to BIOS 
execution must be the controller's activity. 

VI. Applicant argues claim 28's rejection is deficient due to the prior art not disclosing 
completion before going into suspend mode. The Examiner points out that if the saving 
process was not completed prior to entering hibernation, the system would not work, as 
nothing would get saved as described in 1|24. 

VII. Applicant argues in claims 32 -35 the prior art fails to disclose no intervening and 
preservation of the normal state is provided in the prior art. The Examiner can only 
point to lf35 which clearly describes unexpected power failure during normal operation 
leading into the state preservation system. 

VIII. Applicant relies on the perceived deficiencies of the base 102 rejections described 
above to overcome the remaining rejections under 35 USC §103. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
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